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June 21, 2012 

Brian Duggan 
Reno Gazette Journal 
PO Box 22000 
Reno NV 89520 



Re: Public Records Request regarding Fact-Finder's Report 

Dear Mr. Duggan: 

You have requested a copy of the fact-finder's report issued in the spring of 201 1 with 
respect to the fact-finding procedure which involved the City of Reno and IAFF Local 73 1 . The 
City must deny your request on the ground that the report is not a public record and/or must be 
considered confidential pursuant to the following legal authority. 

The purpose of NRS Chapter 288 is to provide the framework within which local 
government employers and employee organizations may bargain collectively and to open lines of 
communication, both formal and informal. Washoe County Teachers Assoc. v. Washoe County 
School District, Item # 54 ( EMRB Case No. Al -045295 5/2 1/76). Fact-finding is a process 
described in NRS 288.200 et seq. and is considered to be part of the collective bargaining 
process. NRS 288.033, 288.270. Fact-finding may be considered to be an extension of the 
negotiating process under which the parties are required to abide by certain statutory provisions 
which restrict communications by the parties because of the potential of being required to answer 
to a prohibited practice complaint under NRS 288.270. 

Any meeting or investigation conducted by a fact-finder is not subject to any provision of 
NRS which requires a meeting to be open or public. NRS 288.220. Unless a public meeting is 
held to discuss the fact-finder's report in accordance with NRS 288.200, it appears that the report 
does not become a public record and/or must remain as confidential as any negotiations which 
preceded its issuance. No public meeting was held to discuss the fact-finder's report because the 
parties reached an agreement on the terms of a successor collective bargaining agreement. Thus 
the report either did not become a public record or must remain confidential. 
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In addition to the foregoing considerations, the Nevada Supreme Court recognized in 
Donrey of Nevada v. Bradshaw, 106 Nev. 630, 798 P.2d 144 (1990), that any limitation on the 
general disclosure requirements of NRS 239.010 must be based upon a balancing or weighing of 
the interests of non-disclosure against the general policy in favor of open government. The 
balancing of those respective interests justifies the decision not to release the fact-finder's report. 

In addition to the foregoing considerations, it appears that the deliberative process or 
executive privilege provides protection of the fact-finder's report from disclosure. To qualify as 
part of the deliberative process, the materials requested must consist of opinions, 
recommendations or advice about agency policies. DR Partners v. Board of County 
Commissioners, 1 16 Nev. 616, 6 P.3d 465 (2000). The fact-finder's report falls within this 
description. 

In view of the foregoing, the City of Reno must deny your request. 



DLC:trs 

cc: Renee Rungis, Human Resource Director 
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Sincerely, 




Donald L. Christensen 
Deputy City Attorney 



